Chapter 51 - MEDICAL MARIHUANA
Sec. 51-1. - Definitions.
The following words, terms and phrases shall have the following meanings for purposes of this
chapter:
Act means the Michigan Medical Marihuana Act, Public Act 2008, Initiated Law 1, being MCL
333.26421 et seq., as well as any and all amendments thereto, and also any legislation enacted into law
to implement that statute.
Marihuana is also known as Marijuana and Cannabis.
Medical marihuana dispensary means any business, facility, association, cooperative, location, or
operation, whether fixed or mobile, where medical marihuana is made available to, sold, delivered,
transmitted, dispensed, or distributed by or to one or more of the following:
(1) A primary caregiver (as defined by Michigan Initiated Law I of 2008, as amended, being MCL
333.26421 et seq., as amended).
(2) A qualifying patient (as defined by Michigan Initiated Law I of 2008, as amended, being MCL
333.26421 et seq., as amended).
(3) Members of the general public.
A medical marihuana dispensary shall also include any place, location, facility, or operation, whether
fixed or mobile, where medical marihuana is smoked or consumed where either three or more persons
are present and smoking or consuming medical marihuana, or where one or more persons are present
and smoking or consuming medical marihuana and such medical marihuana smoking or consumption is
occurring on the property of a business, association, cooperative, or commercial operation or facility or on
a public or government property.
A medical marihuana dispensary does not include the lawful dispensation of medical marihuana by a
primary caregiver personally dispensing to not more than five qualifying patients (as defined by Michigan
Initiated Law 1 of 2008, as amended (being MCL 333.26421 et seq., as amended), so long as the primary
caregiver personally delivers the lawful amount of medical marihuana to the qualifying patient where the
qualifying patient resides and is done in full compliance with not only the city zoning ordinance and this
Code but also all applicable Michigan and federal laws and regulations.
Medical use of marihuana is the acquisition, possession, cultivation, manufacture, use, internal
possession, delivery, transfer or transportation of marihuana or paraphernalia relating to the
administration of marihuana to treat or alleviate a qualifying patient's debilitating medical condition or
symptoms associated with the debilitating medical condition, as defined by the Act.
Primary caregiver shall be as defined by the Act.
Qualifying patient shall be as defined by the Act.
(Ord. No. 10-05, § 2, 10-11-2010)

Sec. 51-2. - Prohibition on medical marihuana dispensaries.
No medical marihuana dispensary shall be commenced, conducted, maintained, operated or utilized
anywhere within the city or on or from any property, land, building or structure within or from the city.
Furthermore, no person shall frequent, patronize or obtain or purchase any marihuana from or through
any medical marihuana dispensary within the city.
(Ord. No. 10-05, § 2, 10-11-2010)

Sec. 51-3. - Regulations regarding primary caregiver residences.
The following regulations generally pertain to the residence of a primary caregiver:

(a) The primary caregiver may grow and process marihuana in compliance with the Act within the
residential dwelling where the primary caregiver lives and is the primary caregiver's residence
pursuant to state law. No such residential dwelling of the primary caregiver shall be located
within an apartment building, multi-family residential building or similar housing building or
development, but rather, shall occur only within a detached lawful single-family residential
dwelling.
(b) No person other than the members of the immediate family of the primary caregiver residing
within the residence of that primary caregiver (and no person under 18 years of age) shall be
engaged or involved in the growing, processing, dispensing, delivery, or handling of the
marihuana.
(c) Use of the residential dwelling (which is the residence of the primary caregiver) for marihuana
related purposes shall be clearly incidental and subordinate to its use for single family
residential purposes. Not more than 25 percent of the gross finished floor area of the dwelling or
200 square feet of floor area of the dwelling, whichever is less, shall be used for the growing,
processing and handling of the marihuana. No part of an accessory building, detached garage,
pole barn or similar building or structure shall be used for the growing, processing, or
distribution of marihuana.
(d) No qualifying patient shall visit, come to or be present at the residence of the primary caregiver
to purchase, smoke, consume, obtain or receive possession of any marihuana; rather, the
primary caregiver must personally deliver any medical marihuana to a qualifying patient at the
residence of that qualifying patient.
(e) No person shall deliver marihuana to a qualifying patient other than the primary caregiver for
that qualifying patient. The primary caregiver must personally deliver the marihuana to his/her
qualifying patient.
(f)

There shall be no visible change to the outside appearance of the primary caregiver's residence
or other visible evidence of the conduct of the medical marihuana operation occurring inside the
dwelling.

(g) No marihuana, marihuana plants, marihuana paraphernalia or plant growing apparatus shall be
visible from the exterior of the dwelling.
(h) No growing, processing, smoking or use of marihuana shall occur outdoors. All medical
marihuana growing, processing and handling shall occur entirely within the dwelling.
(i)

No sale or distribution of merchandise or products shall be conducted on, within or from the
dwelling or residential premises (including the lot or parcel involved) of the primary caregiver
apart from the medical marihuana itself.

(j)

No equipment or process shall be used in growing, processing or handling medical marihuana
which creates noise, vibration, glare, light, fumes, odors or electrical interference detectable to
the normal senses outside the dwelling unit. In case of electrical interference, no equipment or
process shall be used which creates visual or audible interference with any radio, television or
similar receiver off the premises or causes fluctuation of line voltage off the premises. The
dwelling of the primary caregiver shall meet all building, housing, fire and local and state codes
and ordinance requirements.

(k) The growing, processing, distribution, sale and handling of medical marihuana shall comply at
all times and all circumstances with the Act and any applicable regulations or requirements by
the Michigan Department of Community Health or any other Michigan agency.
(l)

The residence for the primary caregiver shall be located more than 1,000 feet from any school,
church or library as defined by state law to ensure community compliance with federal "drugfree school zone" requirements and to minimize negative impacts.

(m) Not more than one primary caregiver shall be permitted to grow, process or handle medical
marihuana at or from a given dwelling unit.

(n) All medical marihuana shall be contained within the primary caregiver's residential dwelling
(except when being delivered by the primary caregiver to a qualifying patient off site) and in an
enclosed, locked facility inaccessible on all sides and equipped with locks or other security
devices that permit access only by the registered primary caregiver. Any person under 18 years
old shall not have any access to any medical marihuana.
(o) No on-site consumption or smoking of marihuana is allowed within the residence (or on the lot
or parcel) of a primary caregiver except for any medical marihuana consumption by the primary
caregiver himself/herself if he/she is a qualifying patient and in full compliance with the Act.
(p) No medical marihuana shall be grown, processed or handled at, from or through the residence
of the primary caregiver beyond that which is needed or allowed by law (whichever is less) for
the qualifying patients of that particular primary caregiver.
(q) No sign identifying the dwelling as being a place where medical marihuana is grown, sold,
processed, kept, or distributed shall be visible outside of the dwelling or within any of the
windows of the dwelling.
(Ord. No. 10-05, § 2, 10-11-2010)

Sec. 51-4. - Regulations regarding qualifying patients.
(a) A primary caregiver is required to deliver marihuana to his/her qualifying patients at the residence
where the particular qualifying patient resides. A qualifying patient shall not go to the residence of
their primary caregiver to purchase, obtain, smoke or consume marihuana.
(b) Use of marihuana by a qualifying patient shall fully comply with this chapter and the Act.
(Ord. No. 10-05, § 2, 10-11-2010)

Sec. 51-5. - Required compliance with federal law.
(a) Nothing in this Code is intended to grant, nor shall any provisions of this Code be construed as
granting, immunity from prosecution for the growing, sale, consumption, use, smoking, distribution or
possession of marihuana which is not in strict compliance with the Act, this Code and all other
applicable laws and regulations.
(b) Since federal laws are not affected by the Act or this Code, nothing in this Code is intended to grant,
nor shall it be construed as granting, immunity from criminal prosecution under federal law. The Act
and this Code do not protect users, primary caregivers, qualifying patients or the owners of
properties on which medical use of marihuana is occurring from federal prosecution or from having
their property seized by federal authorities under the Federal Controlled Substances Act, as
amended.
(Ord. No. 10-05, § 2, 10-11-2010)

Sec. 51-6. - General regulations.
(a) No medical marihuana shall be grown, utilized, smoked, consumed, processed, distributed, or
handled within 1,000 feet of any school, library, church, correctional facility, college, trade or
vocational school, public park, halfway house, child daycare center, foster care center or similar use.
Notwithstanding such prohibitions, a qualifying patient may possess and smoke or consume lawful
medical marihuana inside of the qualifying patient's residence.
(b) No medical marihuana shall be grown, utilized, smoked, consumed, distributed, or handled within a
dwelling or on a residential lot or parcel within 1,000 feet of the residence of another primary
caregiver. Notwithstanding such prohibitions, a qualifying patient may possess and smoke or
consume lawful medical marihuana inside of the qualifying patient's residence.
(c) The smoking or consumption of marihuana shall not occur in any public place.

(d) Every primary caregiver, qualifying patient and any other person shall comply at all times and all
circumstances with the Act and the regulations of the state department of community health, as may
amended from time to time.
(e) It shall be unlawful to give, sell, dispense, or otherwise distribute medical marihuana (or any
marihuana) to anyone other than a primary caregiver or qualifying patient.
(f)

No sign or other advertising materials identifying a particular dwelling or property as being
associated with the use or cultivation of medical marihuana or marihuana in general shall be
displayed, posted, or distributed.

(g) Every primary caregiver shall maintain an accurate and complete written record of all medical
marihuana purchased, sold, distributed, or dispensed by or through the primary caregiver which shall
include, at a minimum, all of the following:
(1) The identity of the primary caregiver and qualifying patient involved in each transaction.
(2) The total quantity of, and amount paid for, the medical marihuana for each transaction.
(3) The date, time and location of each transaction.
(h) All transactions and the above-required information shall be recorded and kept in a numerical
register in the order of which the transaction occurs. All such records must be kept in the English
language in a legible manner and must be preserved and made available for inspection by the city
for a period of three years after the date of the transaction.
(i)

It is unlawful to purchase or otherwise obtain medical marihuana (or any marihuana) from any source
other than a primary caregiver who is authorized under the Act to sell or dispense medical
marihuana to that particular person.

(j)

The city council by resolution may require the issuance of a city business permit for each primary
caregiver.
(Ord. No. 10-05, § 2, 10-11-2010)

Sec. 51-7. - Responsibility for the premises.
A primary caregiver shall be responsible (and shall be deemed to be in violation of this chapter) for
any violation of this chapter 51 or the Act which occurs in the residential dwelling or lot or parcel owned or
leased by the primary caregiver.
(Ord. No. 10-05, § 2, 10-11-2010)

Sec. 51-8. - Penalties.
A violation of this chapter constitutes a municipal civil infraction. Penalties are found in section 7-1.
(Ord. No. 10-05, § 4, 10-11-2010)

Sec. 51-9. - Public nuisance and nuisance per se.
The violation of any provision of this chapter or the Act shall be deemed to constitute a nuisance per
se and shall be subject to abatement.
(Ord. No. 10-05, § 5, 10-11-2010)

